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MCLEODUSA TELECOMMUNICATIONS ) DOCKET NO. T-03276A-06-
SERVICES, INC,, ) DOCKET NO. T-01051B-06-
)
Complainant, ) COMPLAINT
. ; [Expedited Hearing Requested]
)
QWEST CORPORATION, )
)
Respondent )

McLeodUSA Telecommunications Services, Inc. ("McLeodUSA"), pursuant to 47 U.S.C.
§ 252(e) and A.A.C. R14-3-101 and -106 files this complaint against Qwest Corporation
(“Qwest”) for overcharging McLeodUSA for collocation power charges under the terms of its

interconnection agreement and amendments thereto. In support of its complaint, McLeodUSA

states:

1. McLeodUSA is a certificated competitive local exchange carrier in the State of
Arizona.

2. Qwest is an incumbent local exchange carrier as defined in 47 U.S.C. section
251(c).

3. McLeodUSA offers competitive local services in several markets in Arizona using

collocation space leased from Qwest pursuant to Section 251(c)(6) of the Telecommunications Act
and an interconnection agreement (“ICA”), as amended between the parties approved by the
Arizona Corporation Commission, in combination with McLeodUSA’s network facilities. In the
State of Arizona, McLeodUSA has 28 active collocations out of which it offers

telecommunications services.
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4. McLeodUSA installs various equipment in its collocation sites that are used in the
provision of telecommunications services to end users. Virtually every piece of collocated
equipment requires power for operation. Most equipment is powered by direct current (“DC”), for
which Qwest assess various power charges.! The amount charged by Qwest for providing DC
power constitutes a significant percentage of the monthly operating cost for each collocation.
Accordingly, excessive power charges have a significant impact on the profitability of offering
facilities-based services in each market served from that wire center.

5. Under the original arrangements between the parties, Qwest billed McLeodUSA for
DC power based on the amount of DC power originally ordered by McLeodUSA on the
collocation application. For example, if McLeodUSA had originally ordered 100 amps for a
collocation, Qwest billed DC collocation power charges at 100 amps each month. This charge was
billed and paid regardless of whether the McLeodUSA equipment drew 20 or 90 amps in a
particular month. The amount of collocation power originally ordered by McLeodUSA was made
using engineering specifications designed to anticipate growth in power usage by the collocated
equipment as McLeodUSA added lines being served by the equipment.

6. Recognizing the excessive costs resulting from being billed for collocation power
for ordered power, McLeodUSA requested an amendment to the ICAs to reduce collocation power
charges in 2004. Qwest provided McLeodUSA an amendment to the ICA entitled “DC Power
Measuring Amendment to the Interconnection Agreement between Qwest Corporation and
McLeodUSA Telecommunications Services, Inc.” (hereinafter “Amendment”) The Parties
executed the Amendment on August 18, 2004. The Amendment was filed with the Arizona
Corporation Commission on September 1, 2004 and became effective by operation of law on
September 30, 2004. A copy of the Amendment is attached as Exhibit A.

7. In accordance with the Amendment, Qwest began to monitor power usage at the

McLeodUSA collocations at which more than 60 amps had originally been ordered.

! Bach collocation also has alternating current (AC) installed to power primarily equipment
not used to provide services.
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8. While Qwest subsequently began billing one element of collocation power charges
using the monitored power usage (in most instances), Qwest continued to bill for another power
charge element - Power Plant Usage - at the “ordered” level of power.

9. After an audit revealed that Qwest was continuing to bill certain collocation power
charges using “ordered” levels rather than based on actual usage, McLeodUSA initiated a billing
dispute in September 2005 and began withholding disputed amounts to equal the dispute back to
the effective date of the amendment. McLeodUSA ceased withholding disputed amounts in
December 2005 while reserving its right to challenge all such billings. Qwest denied the billing
dispute and insists the charges are valid. McLeodUSA and Qwest have agreed that McLeodUSA
has exhausted all available dispute remedies under the ICA.

10. Qwest’s continued billing of collocation power charges based on “ordered” rather
than actual power usage is inconsistent with the terms of the 2004 Amendment. The 2004
Amendment provides that Qwest will monitor power usage at the power board at least semi-
annually. Once the actual use is known, Qwest must bill for power using the actual usage. Based
on these readings, if CLEC is utilizing less than the ordered amount of power, Qwest will reduce
the monthly usage rate to CLEC’s actual use. If CLEC is using more than the ordered amount,
Qwest will increase the monthly usage rate to the CLEC’s actual use. The Amendment does not
distinguish the charge for DC Power Plant from the amount of DC Power used. Attached as
Exhibit B is the Declaration of Michael Starkey in support of the McLeodUSA’s complaint, which
provides further explanation of the collocation power charges.

11.  The DC Power Plant should be recovered on a pro rata share actually used by
McLeodUSA. Qwest’s continued billing of DC Power Plant at ordered levels charges
McLeodUSA for more than its pro rata share for the costs of the DC Power Plant. As a result,
Qwest is charging McLeodUSA for DC Power Plant in violation of the Amendment. Moreover,
Qwest is discriminating against McLeodUSA in favor of itself and any other carrier that is using

more amps of the DC Power Plant in a given month than McLeodUSA is using.




ROSHKA DEWULF & PATTEN, PLC

ONE ARIZONA CENTER

400 EAST VAN BUREN STREET - SUITE 800

PHOENIX, ARIZONA 85004
TELEPHONE NO 602-256-6100

FACSIMILE 602-256-6800

o 00 N N U R~ WN

NN NN NN = e e e e e e e e
BgMbWNP—‘O\DOO\)O\MAUJNr—-O

WHEREFORE, McLeodUSA respectfully requests the Arizona Corporation Commission

grant the following relief:

1.

4.

A declaration that Qwest’s billing practices for DC Power Plant violates the
Interconnection Agreement between Qwest and McLeodUSA as amended by the
Amendment.

An order requiring Qwest to refund to McLeodUSA all charges for DC Power Plant
that were billed in violation of the Amendment.

An order requiring Qwest to comply with the Amendment by billing McLeodUSA
on the pro rata share of DC Power Plant actually used by McLeodUSA.

An order providing such other relief as deemed to be just and proper.

st —
RESPECTFULLY SUBMITTED this 2]  day of fe é% , 2006.

ROSHKA DEWULF & PATTEN, PLC

o A=

Michael W. Patten

One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Original and lg‘copies of the foregoing

filed this o/

day of February 2006 with:

Docket Control
Arizona Corporation Commission

1200 West Wa

shington Street

Phoenix, Arizona 85007

Copy of the foregoing hand-delivered/mailed
this ,Z/2ay of February 2006 to:

Lyn Farmer, Esq.

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission

1200 West Wa

shington

Phoenix, Arizona 85007
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Christopher C. Kempley

Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Ernest Johnson, Esq

Utilities Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

N:\Cases\mcl.qwestd€powefdighute\Complaint. DOC
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Docket Control 2 ey
Arizona Corporation Commission 2
1200 West Washington T-01051B-04-0636 ’ ~
Phoenix, Arizona 85007 T-03267A-04-0636

Re: Amendment to Wireline IntercunnacumAgreemmthzmm
McLeodUSA  Telecommunications  Services, Inc. and Qwest
Corporation for the State of Arizona

Dear Madam or Sir:

Awompmnngﬂus!tanmtm’! manAmenshnentfntheIntuwmnnAgreemm
between McLeodUSA Telecommumications Services, Inc. (“Mcleod”) and Qwest
Corporation (“Qwest”).

. mmmmhﬂebymm&bymdxngmmmudWandmﬁxﬂc
Power Measuring, as set forth in Attachment 1, atached hereto and incorporated herein by
reference. The underlying agreement was approved by the Arizona Corporation Commission
on December 14, 2000 Docket No. T-01051B-00-0698, Decision No. 6§3248. <

Please contact me at (602) 630-2187 dymhzwmqummmtbe
enclosed. Mmfmwwm&n«mtﬁsm

. Sincerely,

Enclosures

http://images.azcc.gov/scripts/cgi/dwisdocket2.pl?COMMAND=4&SESSIONID=Ln8UJd... 2/21/2006
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Docket Control, Arizona Corporation Commission
September 1, 2004
Page 2

co: Mr. TmathyBergEsq

Fennemore Craig
3003 N. Cenu'al Avenue, Suite 2600
Phoenix, AZ 85012

Ms. Julia Redman-Carter

McLeodUSA Telecommumications Services, Inc.
5400 C Street, Box 3177

Cedar Rapids, IA 52406-3177

|
|
‘ http://images.azcc.gov/scripts/cgi/dwisdocket2.pl? COMMAND=4&SESSIONID=Ln8UJd... 2/21/2006
[
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| ( DC Power Measuring Amendment
' to the Interconnection Agresment betwean
‘ Qwest Corporation and
! McLeodUSA Telecommunications Services, Inc.
* for the State of Arizona

} This Amendment ("Amendment”) is to the Interconnection Agreement belween Qwest
: ’ Corporation (Fk/a U 5 WEST Communications, Inc.) ("Qwest"), a Colorado corporation, and
} McLeodUSA Telecommunications Services, Inc. {*CLEC"), an iowa corpormation.

BECITALS
WHEREAS, the Parties entered into an Interconnection Agreament, Tor service In the state of

Arizona, that was approved by the Arizona Corporation Commission on December 14, 2000, as
referenced in Docket No. T-01051B-00-0698, Decision No. 63248 ("Agreement’); and

WHEREAS, the Parties wish to amend the Agresment under the terms and. condiions
contained herain.

AGREEMENT
NOW THEREFORE, in consideration of the mutual terms, covenants and conditions contained

in this Amendment and other good and valuable consideration, the receipt and sufficiency of
which is herehy acknowledged, the Parties agree as follows:

The Agreement is harsby amended by adding the terms, conditions and rates for uc Power
Measuring, s set forth in Altachment 1, aitached hereto and incorporated herein.

Effective Date

This Amandment shall be deemed sffactive upon demksion approval; however, the Parties
may agree to implement the provisions of this Amendment upon execution. To accommodate
this need, CLEC must genarale, if necessary, an updated Customer Questionnaire. In addition
b&aamnmimailmwn updates will need to be completed by Qwest. CLEC will be
notified when gil system changes have been made. Actual order processing may begin ance
thesa requirements have besn met. . Additionally, Qwest shall implement any necessary billing
changes within two (2) billing cycles aftar the latest execution date of this Amendment, with 2
frue-up back to the latest exacution date of this Amendment by the end of the second. billing
cycle. The Parties agree that 50 long as Qwest implsments the billing changes and the true-up
as set forth above, the CLEC's bills shall be deemed accurate and adjusted without error.

Empt as modified harein, the provisions of ths Agaemanl shall remain in full fom and effect.
The provisions of this Amendment, including the provisions of this sentence, may not be
amended, modified or supplemented, and walvers or consents to departures from the provisions
of this Amendment may not be_given without tha written consant thereto by both Parties'
authorized representative. No waiver by any Party of any default, misrepresentation, or breach

mzmmwmmmu oo .. 1
- Amendment to CDS-000714-D0a7 : : .

http://images.azcc.gov/scripts/cgi/dwisdocket2.pl?COMMAND=4&SESSIONID=Ln8UJd... 2/21/2006
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of warranty or covenant hereunder, whether intentional or not, will be deemed to extend to any
‘ prior or subsequent default, misrepresentation, or breach of warranty or covenant hereunder or
affect in any way any rights arising by virtue of any prior or subsequent such occurrence.

Enlire Agreemant

The Agreement as amended (i ncluding the documents refemred to herein) constitutes the full
and entire understanding and agreement between the Parties with regard to the subjects of the
Agreement as amended and supersedes any prior understandings, agresments, or
representations by or between the Parties, written or oral, to the extent they relale in any way to
the subjects of the Agreement as amended.

The P‘artisumianding to be legally bound have executed this Amendment as of the dates set
forth below, in multiple counterparts, each of which s dmcd an original, but all of which shall
constitute one and the same instrument.

McLeodUSA Telecommunications Qwest Corporation f

Services, Inc. )

August 2, 2004imedMeLeodUSAIDS Power Measuring/AZ S W 2
Amendment to COS-0007 14-0097 ‘ ‘

http://images.azcc.gov/scripts/cgi/dwisdocket2.pl?COMMAND=4& SESSIONID=Ln8UJd... 2/21/2006
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ATTACHMENT 1
DC Power Measuring

1.0 Monitoring

; 1.1 CLEC orders DC power in increments of twenty (20) amps whmer possible. If CLEC

i orders an increment larger than sixty (60) amps, engineering practice normally terminates such
feed on a power board. IF CLEC orders an increment smaller than or aqual to sixty (60) amps
the terminations will normally appear on & Battery Distribution Fuse Board (BDFB).

1.2 It CLEC orders sixty (60) amps or less, it will normally be placed on & BDFB where no
monitoring will occur since the power usage rate reflects a discount from the rates for those
feeds greater than sixly (60) amps. If CLEC orders more than sbdy (60) amps of power, it
normally will be placed on the power board. Qwest will monitor usage at tha power board on &
semi-annual basis. However, Qwest aleo agress to take a reading within thirty (30) Days of a
written CLEC request, after CLEC's installation of new equipment. Qwest will perform a
maximum of four (4) readings per year on a particular collocation site. Based on these readings,
if CLEC s utilizing less than the ordered amount of power, Qwest will reduce the monthly usage
rate to CLEC's actual use. f CLEC is utilizing more than the ordered amourt, Qwest will
Increase the monthly usage rata to the CLEC's actual use. Until such time that CLEC places
equipment and a request is received from CLEC to monilor, Qwest will bill CLEC based on the
amount of power ordered. Once Qwest receives a CLEC monitoring request, it will bl the actual
power usage rale from the date of the CLEC's monitoring request until the next raading. The
next reading date may be generated as a result of the CLEC request or a Qwest routine reading
and Billing will be adjusted on whichever date comes first.

2.0  Rate Elements - All Collocation

21 -48 Voit DC Power Usage and AC Usage Charges. Provide -48 volt DC power to CLEC
collocated equipment and is fused at one hundred twenty-five percent (125%) of request, The
DC Power Usage Charge is for the capacity of the power plant avallable for CLEC's use. The
AC Usage Charge ls for the power used by CLEC. Both the DC Power Usage Gmmu and ﬂ'ae'
AC Usage Charge are applied on a per ampere basis.

22  The <48 Volt DC Power Lisage Charge is specifiad in Exhibit A of the Agreement and
applbsh&sequanﬁ@of—#\fntwapmﬁyspedﬁed by the CLEC in its order.

224 -48Voit DC Pmr Usage Ghugn -—Appllas on a per amp basis to aﬂorﬂum of

greater than sixly (60) amps. Qwest will initially epply the —48 Volt DC Power Usage

Charge from Exhibit A of the Agreement to the quantity of power ordered by CLEC.

Qwest will determine the aclual usage at the power board as described in Section 1.2
! There is & one (1) amp minimum eharga for —48 Volt DC Power Usags. .

23 CLEC rates for Collocation must be included In CLEC's existing Interconnection
Agresment with Qwest prior to amending with DC Power Monitoring {Measwhg} Amendment. -

st 2, mmwmmc Powsr Measiring/AZ 3
Algiae s, 2008 CDS-000714-0007
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BEFORE THE ARIZONA CORPORATION COMMISSION

McLEODUSA TELECOMMUNICATIONS
SERVICES, INC.,
Petitioner,
DECLARATION OF MICHAEL
V. STARKEY IN SUPPORT OF
MCLEODUSA’S COMPLAINT
| QWEST CORPORATION,
|
Respondent
L My name is Michael Starkey. I serve as the President of QSI Consulting, Inc.

(“QSI”). My business address is 243 Dardenne Farms Drive, Cottleville, MO
63304-1002.

2. QSI has been retained by McLeodUSA Telecommunications Services, Inc.
(“McLeodUSA”) to review invoices related to various collocation services it
purchases from the Qwest Corporation (“Qwest”).

3. On August 18, 2004, Qwest and McLeodUSA finalized an amendment to the
parties’ interconnection agreement entitled DC Power Measurement Amendment
to the Interconnection Agreement between Qwest Corporation and McLeodUSA
Telecommunications Services, Inc. for the State of Washington (hereinafter “the
Amendment”). The purpose of the Amendment was to revise the manner by
which Qwest would bill McLeodUSA for Direct Circuit (“DC”) Power Usage
associated with electrifying McLeodUSA’s equipment collocated in Qwest central
offices.

5. Prior to the August 2004 Amendment, Qwest assessed a per ampere usage charge

applied directly to the capacity of the power cables and fuses McLeodUSA had

requested via its original collocation order. The amount of power actually

consumed by McLeodUSA over those power cables was not considered by Qwest

AFFIDAVIT OF MICHAEL STARKEY - PAGE 1 OF 4



in Qwest’s “power usage” charges. McLeodUSA intended the Amendment to
require Qwest, from that point forward, to revise its billing processes to assess -48
Volt DC Power Usage charges solely on the number of amperes actually
consumed by McLeodUSA’s equipment, rather than billing based on the capacity
for power originally ordered (with the single caveat that such measurement would
only occur in collocation arrangements wherein McLeodUSA had originally
ordered power feeder capacity in excess of 60 amperes).! In short, McLeodUSA
intended the Amendment to require Qwest to bill McLeodUSA on an “as
consumed” rather than an “as ordered” basis for -48 Volt DC Power.

6. Section 2.2 of the Amendment identifies Exhibit A to the Agreement as the source
for rates for the Power Usage charges discussed in the Amendment. Exhibit A
identifies five rate elements relative to Power Usage at section 8.1.4. An excerpt
from Exhibit A is provided below for reference. Though there are five specific
rate elements listed below, note that they largely identify different rates depending
upon whether the original order was for more, or less, than 60 amperes. Hence,
Exhibit A identifies two primary rate elements related to Power Usage — (i)
Power Plant and (ii) Power Usage (for our purposes, the “usage more than 60
Amps” is the appropriate rate given that the Amendment speaks only to

arrangements wherein the original order exceeded 60 Amps):

! The Amendment recognizes that orders for greater than 60 Amps were generally engineered such that
McLeodUSA power feeds would be placed on a power board that will facilitate usage monitoring. Power
feeder cables ordered in increments smaller than 60 Amps would generally appear on a Battery Distribution
Fuse Board (“BDFB”) instead.
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8.1.4

Power Usage

8.1.4.1 -48 Volt DC Power Usage, per Ampere, per Month

8.1.4.1.1 Power Plant

8.1.4.1.1.1__ Greater Than 60 Amps 10.75

8.1.41.1.2 Equal to 60 Amps 10.756

8.1.4.1.1.3 Less Than 60 Amps 10.756
8.1.4.1.2 Power Usage

8.1.4.1.2.1  Less Than 60 Amps, per Amp $3.64

8.1.4.1.2.2  More Than 60 Amps, per Amp $7.27

As indicated in the excerpt above, Qwest assesses both a Power Plant (8.1.4.1.1)
and Usage (8.1.4.1.2) rate element relative to McleodUSA’s total Power Usage
(8.1.4). Upon review of the invoices from Qwest to McLeodUSA for DC Power
Usage since August 2004, asvwell as other relevant documentation such as the
Parties’ interconnection agreement and subsequent amendments, it is clear that
that Qwest has billed, and continues to bill, McLeodUSA charges for DC Power
Usage at the original “as ordered” levels instead of the “as consumed” levels set
forth in the Amendment.

The “Power Plant” referred to in Exhibit A at Section 8.1.4.1.1 is comprised of
rectifiers necessary to convert the alternating current (“AC”) delivered by the
utility to the central office to the -48 Volt DC Power required to electrify
McLeodUSA'’s equipment (and the majority of the other telecommunications used
by Qwest and other collocators in the central office). The “Power Plant” also
consists of batteries necessary to stabilize the DC power and provide short-term
backup, backup generators for longer-term redundancy, power distribution
equipment and other equipment necessary to manage the DC power for use. It is
important to note that this Power Plant equipment is common to the entire Qwest
central office and is used to support the equipment of Qwest as well as the
CLECs—i.e., this equipment is not dedicated to the use of CLECs generally or

McLeodUSA specifically. It is also important to note that the Power Plant does
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not include power cables or other equipment directly feeding McLeodUSA’s
collocations or constructed specifically for its use. The Power Plant is the
common DC power system that serves all DC power-related needs for the central
office.

9. Power engineers design a central office Power Plant based upon the forecasted
power requirements (“draw”) of the entire central office. They then build the
initial Power Plant to accommodate those forecasted needs and likewise monitor
existing power usage across the office to gauge the need for any augmentation
that may be required. When the power requirements of the central office begin to

exceed a given “target” capacity constraint of the existing equipment,
g equip

angmentation options are studied and if augmentation is required, additional
equipment is added.

10.  Because the central office Power Plant is designed and managed relative to the
power usage requirements of the entire office, the initial design and subsequent
augmentations are relatively blind to the individual actions (either orders or -

equipment placement) of any single collocator.

DATED this 21st day of February, 2006.

By, — T T T N

Michael Starkey =
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